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Letter from the Editor
The Value of a Legal Education
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By Hailey Cleek

As a psychology major on the prelaw track, I hear the question,
“Why?” a lot. I’ve had several
people hurl employment rates for
both of my academic interests at
me for a number of years - it’s
funny how everyone you know
suddenly becomes a statistician
when you announce that you
would like to go to law school.
Yet, I think that there is value in
addressing this question of
employment rates. A recent report
by the National Association for
Legal Career Professionals echoed
dramatic claims: “Law School
Grads Face Worst Jab Market
Yet.” They cited that only 65.4%
of law school graduates “obtained
a job for which bar passage is
required.”
These statistics can be scary.
These statistics can deter
Davidson students, who have
already invested so much in an
undergraduate education, away
from law school. But these
statistics don’t provide the full
story.
I am sure that many of you
reading this attended Justice
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Sotomayor’s lecture at Davidson.
If you’re like me, you even woke
up at 9:00 A.M. to secure the best
seats in the house with your
friends. Maybe you even put your
LSAT prep books down and
walked away from a logic games
puzzle to instead hear one of the
brightest legal minds in history. If
you were there, you heard Justice
Sotomayor triumphantly declare,
“The law exists to help regulate
human relationships.”
Law schools have always been the
place where students learn about
the rule of law, but they also exist
as a space to discuss the issues we
see in our society. Every
important issue, as the Deans
Steering Committee of the
Association of American Law
Schools states, “has important
legal aspects to it, whether it
relates to civil unrest, technology,
public health, human rights,
corporate governance, or
environmental issues. Regardless
of the problem, it is likely that the
law will have an important role.”
Every day, lawyers help to explain
these issues and work as advocates
to change and improve our

society. They use problem-solving
and analytical reasoning skills to
resolve conflicts. However, not
everyone with a J.D. is in practice
at a firm. Indeed, law school
graduates work as lobbyists,
managers, foreign service officers,
consultants, agents, vice
presidents, presidents, and more.
The purpose of law school is not
restricted to simply generating
private-practice graduates.
Rather, a legal education provides
the opportunity to understand
intersections in power, explore the
organization of society,
understand limitations in the law,
and participate in generating
effective outcomes. When we
think of law school this way,
suddenly, the price tag is a little
more meaningful.
References:
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districts to both understand and address
those interests. A representative with
too many constituents may not be able
to give adequate attention to all of their
varying needs. Individual citizens of
small republics also benefit from a more
powerful say in their country’s
governance; a single vote will necessarily
have a proportionally higher
By Anna Cox
significance in an election with fewer
After the Articles of
voters.
Confederation proved ineffective, the
Publius’ response to the
founders of the United States were put in argument for a small republic is
the counterintuitive position of
grounded in a Lockeian conception of
determining the population size that is
human nature. He identifies faction, or
most suited to a specific form of
“a number of citizens… united and
government, namely representative
actuated by some common impulse of
democracy. This unusual debate was
passion… adverse to the rights of other
sparked by the creation of a new, though citizens,” as the greatest threat to
yet unratified, Constitution, which
political society (72). Examples of
proposed a strong central government
faction can include extreme religious
over the entire United States population, groups, economic classes, or any group
rather than giving the most power to
of citizens actively pursuing goals that
state governments that ruled much
somehow harm other members of
smaller groups of citizens. Federalists, or society. According to Publius, eradicating
supporters of the new Constitution
the causes of faction is impossible; to do
written in 1787, argued that a larger
so would require either removing
republic would remedy the problem of
personal liberty, which would be worse
violent divisions in society, while antithan the problem, or giving everyone the
Federalists believed democracy was most same beliefs. Publius dismisses the
effective in small states where
second option as unattainable, as “The
representatives could communicate more latent causes of faction are…sown into
closely with their constituents. In the
the nature of man” (73). These causes
Federalist Papers, Alexander Hamilton,
are fallible reason, self-love, and unequal
James Madison, and John Jay wrote
economic abilities. Because Publius sees
under the pseudonym “Publius” to argue, these traits as ingrained in human nature,
among other things, for a large Republic. he argues that society will always have
Despite certain undeniable advantages of divisions, as people will inevitably act on
small republics, like more accessible
their passions in ways that benefit
representatives and more powerful
themselves while disregarding the rights
individual votes, Publius’ argument is
of others.
convincing in that the capacity of large
Since the causes of faction
republics to counter the effects of faction cannot be eliminated, Publius turns to
seems to outweigh any of their
the possibility of controlling its effects.
shortcomings.
According to the Federalists, the only way
Small republics have some
to curtail the harmful effects of faction is
advantages that are not available in
with a large representative democracy, in
larger ones. In the Federalist 10,
which many diverse groups will exist (78).
Madison acknowledges, “By enlarging
The reason for this, Publius argues, is
too much the number of electors, you
that factions are only really a threat when
render the representative too little
they can unite a majority that can wield
acquainted with all their local
enough power to oppress the minority
circumstances and lesser
(75). A minority faction will necessarily
interests…” (77). Madison does have a
be controlled by democratic principles, as
high standard for what constitutes too
a minority will not be able to elect
large of a nation, but he still recognizes
representatives to pursue its goals, and
that the larger the population, the less
should theoretically be too wary of the
accessible the representatives will be to
majority to grow violent (75). In a large
their constituents. This poses a very
republic, it is much harder to unite such a
serious problem for large nations; if the
majority, as a larger group of people
goal of creating a representative
should have a wider array of interests,
democracy is to provide each district with and no extremist group should be able to
a champion of its own interests, it is
achieve unity among the majority of the
necessary for the representatives to have
population (78). For example, while a
a close enough connection to their
small state may only have two significant

The Worth of
a Large
Republic

“In a large
republic, it is
much harder
to unite such a
majority, as a
larger group of
people should
have a wider
array of
interests, and
no extremist
group should
be able to
achieve unity
among the
majority of the
population.”

religious
groups, a state
with a large
population is
more likely to
have a diverse
spectrum of
religions
represented
within its
citizenry,
making it very
difficult for one
group to
overpower all
the others
together.

Publius argues
that there are
benefits to this
larger structure
that
compensate for
the faults identified by those who contend
that small republics are superior.
Contrary to the argument that small
republics allow voters more access to
their representatives, Publius argues that
a larger proportion of voters to
representatives is an advantage; with
more voters, it is more difficult for
politicians to engage in corrupt practices
in order to win voters and swing elections
(77). Bribery becomes less and less
feasible the more voters there are to win
over; even the most corrupt of politicians
would think it extraordinarily
unreasonable to attempt to bribe
thousands of people. Publius is also able
to counter the idea that individuals in a
large republic have too small a say in
their government with the idea of
federalism itself: while one vote may not
be able to make a difference in a
presidential race, an individual vote
matters much more on the state and local
levels (78). These arguments were
successful enough to convince the states
to ratify the Constitution, and the United
States of America became the large
republic Publius discusses.
While the Federalists were
successful in achieving the ratification of
the Constitution, objections to their
arguments have arisen as the republic has
aged. The Civil War, for example, seems
to be an example of a minority faction—
slave-owners—becoming violent and
posing a threat to society, despite Publius’
claim that minority factions should have
too much fear of the majority to revolt.
One possible Federalist response to this is
that the divisive problem of slavery was
inherited by the government set up by the
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Continued
for the framers of the Constitution to
prevent the formation of a faction that
was already entrenched. The creation of
a new large republic could bring together
enough diversity of interests to make
potential new factions wary of the
majority’s power, but could do nothing
against a faction that had matured prior
to the country’s founding. A faction that
germinated under conditions that
allowed for tyranny will not suddenly
become complacent once made a part of
a larger republic.
Another possible Federalist
response to the problem of the American
Civil War is that, while a large republic
did not prevent the slave-owning
minority from violently revolting, small
states would not have fared much better.
In the United States set up by the
Constitution, the slave-owners were a
minority faction, and while they did
violently revolt, they were unsuccessful.
In small states, they would have been a
majority faction that would conceivably
have been able to tyrannize any southern
abolitionists. In this sense, while smaller

republics would have avoided violent
rebellion, they would have succumbed to
tyranny of the majority. A larger
republic still served society better than
smaller ones would have in eliminating
the faction, even though that faction had
to be quelled through violence.
Another possible objection to
Federalist arguments could arise as
technology improves. Technological
advances have made contact between
distant communities dramatically faster
and easier than it was during the time of
the founders. This could potentially
make it easier to unite a majority faction,
as people who would have been
prevented by distance from joining a
cause in the past can now do so easily
using the Internet and cell phones. To
this argument, a Federalist could say that
the argument for a larger republic is
based not on the inability of citizens to
contact each other, but on the diversity
inherent to a large group of people.
Increased communication among citizens
does not reduce the diversity of groups
among them. Further, Federalists could
argue that technological advances in
transportation have made the United

Catalonia’s Quest for
Independence from Spain:
An Analysis of Potential
Policies and Outcomes
By Jocelyn Kennedy
The foundation in the Spanish constitution for the
existence of “Autonomous communities” is explicit and clear,
however, there is “No explicit recognition of the state’s
pluralism in its juridical framework” (Requejo 2010). The only
explicit recognition of Catalonia as a distinct national entity is
in the Preamble of the 2006 Catalonia Statute of Autonomy
“Which lacks strict normative power and is further watered
down by the word ‘nationality’” (Requejo 2010). The Spanish
Constitution is unclear about the level of self-rule these
autonomous communities have. Therefore, the ambiguities
“Permit the central government to encroach on their power…
especially when the central government controls most of the
economic resources (Requejo 2010). Despite the fact that
Catalonia makes up only 16% of the Spanish population and
generates 20% of the gross domestic product (GDP) (Griffiths
et. all 2015); Spain’s fiscal federalism is structured so that the
Catalonian government, and all the governments of the
autonomous communities, depend on taxes collected then
redistributed by the Spanish central government. The
difference between the taxes collected in Catalonia and the
funds spent in the region accounts for approximately 5-8% of
the Catalonian GDP, making it “One of the highest fiscal
deficits in the developed world” (Griffiths et. all 2015). The
financial crisis of 2008 revealed the severity of the autonomous
communities’ ability to “Run large deficits while reducing their
tax burdens” (Almendral 2012). Currently, the unemployment
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States even more ethnically and
religiously diverse, meaning that
advances in technology have decreased
the likelihood of a majority faction
gaining power, not increased it.
While it is not insignificant that
citizens of smaller republics have a larger
say in their government and a closer
relationship to their representatives, these
advantages are ultimately outweighed by
the ability of large republics to control
the effects of faction. Rather than trying
to unite citizens under common interests,
a large republic allows for the varying
passions that are an integral part of
human nature. The framers of the
Constitution understood the need to
form a government aligned with human
nature, rather than one that attempts to
work against it.

Madison, James. "No. 10." The Federalist
Papers. By Alexander Hamilton,
James Madison, and John Jay. New
York: Signet Classics, 1961. 71-79.
Print.

rate is about 25% for
Spain and 22.3% for
Catalonia; both
governments are still
in a state of financial
crisis and have
“Been in recession
for some
time” (Castells
2014). The causes of
the crisis in
Catalonia are very
similar to the causes
for the economic
crisis in the entire
In Question
Spanish nation:
Catalonia is an autonomous community of
extreme debt in the
Spain comprised of four provinces:
Barcelona, Girona, Lleida, and Tarragona.
private sector, a
housing bubble,
numerous fiscal
troubles, a significant account of deficit, and a sharp increase in
the cost of labor before the crisis that resulted in a decline in
competitiveness (Castells 2014). It’s evident that the Spanish
solidarity principle, outlined in the Constitution does not
prevent or mitigate but rather advances debt in the
autonomous communities and in Spain as a whole (Almendral
2012). Before the crisis the thought of recentralization of
authority was unthinkable, but since Spain’s economy is still
struggling to recover many Spanish politicians have proposed it,
including members the People’s Party, which currently holds
the majority in Spanish parliament (Almendral 2012).
However, recentralization is not the solution supported
by most Catalonians. In fact, it is the polar opposite. Since the
economic crisis, Catalonia has experienced basic cutbacks
including education and healthcare, which has given more
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Student Focus: Finding the Right Fit

With Matt Gauthier

-Congrats on choosing to go to Chapel Hill for law school! Why Chapel Hill?
I chose Chapel Hill really for three reasons. First, I see myself staying and living in the Carolinas. So, to
have the Chapel Hill network and the respect that Chapel Hill has in this region made it a very attractive
option. Second, I am interested in environmental law and Chapel Hill is somewhat known for their
environmental law program. Finally, I was able to visit campus a few times and it just felt right for me
-What made you choose that speciality?
Being an environmental studies major here at Davidson, I know that issues of environmental law and
policy are things that I am passionate about and so the opportunity to translate that passion into a potential
career seems to be an easy decision.
-What advice would you like to give to Davidson students considering law school?
1) Don’t underestimate the process. The LSAT is tough, applications are annoying, and schools are going
to say no. Go into the process knowing that it can be like taking a 5th class. 2) Start early. If you can have
applications submitted in September and not be worrying about them while you’re studying for midterms
or exams, you’ll be a much happier person. Plus, you might get in to your top choice school in October
and be done with the whole thing
-What outside experiences from Davidson helped you in motivating the choice for law school?
My study abroad experience really confirmed in my head that law school was what I wanted to do. I had
been thinking about it for a while, but putting myself in a new and challenging situation abroad made me
feel confident that I would be able to tackle the new and challenging situation that is law school.

Continued

momentum to the idea among Catalonians that their “Fiscal
plundering [is] caused by the central government” (Barcia
2014). The Generalitat, the Catalonian government, believes
that “The return of the Catalonian contribution to the state
should be a lot higher”, in other words the disparity between
the income of the Central Catalonian Administration and the
comparatively high expenses of the Catalonian territory (Barcia
2014). From 2013, “The assistance of the State to Catalonia
[had] been reduced by 92%” (Barcia 2014). The Generalitat
received 72.8 million euros in 2011 and only 5.8 million in
2013, which dramatically affects the social programs of the
Department for Social and Familiar Well-being (Barcia 2014).
Regardless of the this lack of liquidity and resources, the
Spanish central government has left the Catalonian government
to address many issues on its own that previously it was not
responsible for (Barcia 2014). It is clear that Spain’s current
model of fiscal federalism and the quasi-financially
autonomous communities are not compatible and only puts a
strain on Spain’s economy.
Although making special provisions and specifically
amending the Constitution for Catalonia seems like the
simplest approach, it does not solve the larger structural
problem. Spain’s economy will not be able to recover and
reach stability until its fiscal federalism structure is reworked
so that the Autonomous communities do not cause deficits for
the central government. If a special deal with Catalonia would
necessitate limited equalization, Spanish economic instability
is sure to increase. Similarly, secession is an uncertain and
extremely risky path for Catalonia. The economic prosperity
they hope to gain is contingent on Catalonia remaining in the
Eurozone, which is not guaranteed. In fact, that idea directly
contradicts the language of article 49 of the Treaty of the EU. If
Catalonia does not remain in the Eurozone, which is very
likely, the economic cost would be disastrous and ironically
could result in Catalonian seeking support of its neighbor,
Spain. Even if Catalonia was treated graciously by the EU and
negotiations were made for quick membership as an EU nation
or the ability to remain in the Eurozone, Spain’s fiscal federal
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system would still be inefficient and worsening the deficit.
Spain would be worse off without its wealthiest most
productive region. Catalonia is a more immediate symptom
that has come out of a much larger disease. Catalonia will
always have some desire to be independent, it is deeply
ingrained in the history of the people, but Catalonia
secessionism only becomes a viable option when conditions,
mainly economic, necessitate it. If Spain were economically
prosperous, the idea of Catalonian secessionism would not
exist, or would only be seriously supported by a radical
minority. Culturally, Spain’s autonomous communities make
sense, given that Spain is made up of regions that have speak
different languages, have diverse customs, and practice
different religions due to their unique histories. However,
beyond respect and acknowledgment of these communities,
they do not need to be autonomous, and have proven that they
cannot be. For all of Spain, recentralization of political and
economic authority is the most effective policy both in the
short term to rise out of the recession and in the long term to be
able to reduce its deficit and reach the EU’s growth and
stability constraints. Spain could adopt some of the
“flexicurity” programs that have thrived in the Nordic
countries, which that focuses on allowing employers to hire
and fire workers as the market demands, while the government
provides generous unemployment benefits and retrains workers
to reenter the workforce. Spain’s options for economic
recovery increase under the efficient control of one central
government.
Almendral, Violeta Ruiz. “Sharing Taxes and Sharing the Deficit in Spanish Fiscal Federalism.”
eJournal of Tax Research.
Barcia, Marta Garcia. 2014. “Catalonia: The New European State?” ILSA Journal of International &
Comparative Law 20 (3): 399-420.
Castells, Antoni. 2014. “Catalonia and Spain at the crossroads: financial and economic aspects.”
Oxford Review of Economic Policy 30 (2): 277-296.
Griffiths, Ryan D., Pablo Guillen Alvarez, and Ferran Martinez I Coma. 2015. “Between the sword
and the wall: Spain’s limited options for Catalan secessionism. Nations and Nationalism 21 (1): 43-61.
Requero, Ferran. 2010. “Revealing the dark side of traditional democracies in plurinational societies:
the case of Catalonia and the Spanish ‘Estado de las Autonomías’” Nations and Nationalism 16 (1):
148-168.
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Societal Noise:
To Control or Be Controlled
By Leah Stauber

The concept of noise can be difficult to define
within the scope of modern society and culture. Although the “IF NOISE IS STRINGENTLY CONTROLLED,
Merriam-Webster dictionary defines noise as “a sound that
PEOPLE WILL BE LESS LIKELY TO REBEL
someone or something makes,” other professionals offer
AGAINST AUTHORITY.”
various significances apart from this basal one. For example,
on this idea by stating, “Everywhere we look, the
authors Tricia Rose and Jacques Attali explore noise as
monopolization of the broadcast of messages, the control of
representative of more substantial concepts within various
social contexts. However, these authors’ views diverge sharply noise, and the institutionalization of the silence of others
assure the durability of power” (Attali 33). Therefore, Attali
regarding the nature of noise’s significance within society, as
sees censorship as a vital instrument in the totalitarian
Rose sees noise as a beneficial means to empower the
regime’s maintenance of power over unruly societal noise. He
oppressed against institutions, while Attali sees it as a
believes that if noise is stringently controlled, people will be
disruptive threat to totalitarian authority.
less likely to rebel against authority. This claim places Attali
Brown University professor and author Tricia Rose
opposite from Rose, as he views noise as a detrimental
views noise as a method to rebel against authority, especially
imposition on societal stability.
for oppressed African-Americans. She presents this claim in
Although Rose conveys herself as pro-noise and Attali
conjunction with a song by KRS-One, titled “Who protects
expresses anti-noise sentiments, both authors would agree
us from you?” Certain lyrics from the song such as “You’re
that noise warrants immense power. As Attali explains, “any
authority’s never questioned, no one questions you/If I hit
organization of sounds is then a tool for the creation or
you, I’ll be killed, if you hit me, I can sue,” highlight the
song’s emphasis on police brutality against blacks (Rose 107). consolidation of a community, of a totality” (Attali 32). He
verifies this belief through his description of noise’s
These lyrics also convey a disparity in legal treatment
between white policemen and African-Americans. According dangerous potential among subversive citizens against
authority. Similarly, Rose believes that noise affects the
to Rose, “the [song’s] lead voice challenges the equation of
members of a community, a point she implies when
institutional power and truth as it relates to police
describing KRS-One’s “Who protects us from you?” as
authority” (107). This example validates Rose’s claim that
speaking “on behalf of a poor black community voicing
noise is used to challenge authority. She expands upon this
cynicism, fear, and suspicion” (Rose 107). She sees noise as
idea by describing the song’s lyrics as an “attempt to
positive, uniting, and powerful, while Attali sees noise as
destabilize the institutional and moral authority of the
dangerous, risky, and threatening. However, neither
police” (Rose 107). She interprets the song as a way for
perspective can ignore the powerful role of noise itself.
African-Americans to use noise, in the form of music, in
Although Rose and Attali believe differently about the
order to rebel against societal authority. In this way, Rose
establishes her stance that noise is a positive and uniting force beneficial versus harmful nature of noise in these
within communities, a view which diverges from Attali’s more communities, both claims express that noise is a powerful tool
which can unite communities of people.
denouncing stance on noise.
Both Tricia Rose and Jacques Attali demonstrate that
While Rose analyzes noise as a positive force which
noise can have diverse, yet important significances for
can help oppressed people to campaign against institutions,
different people. Rose is pro-noise and believes that rebelling
Attali conversely sees noise as a threat toward totalitarian
against authority can be beneficial, while Attali’s anti-noise
establishments. He expresses support for this claim by
ideas express his view that authorities must regulate noise to
asserting, “With noise is born
maintain social order. While their assertions about noise’s role
disorder” (Attali 31). This
within society are in conflict, Rose and Attali both convey the
statement relays Attali’s view that
idea that noise is difficult to define. Each author’s success at
noise is a factor which must be
conveying noise’s effect on communities, be it for better or for
controlled to maintain order. It
further suggests that noise has the worse, validates this multifaceted nature of noise. Not only
can it exist as “a sound that someone or something makes,”
ability to fuel sedition within
but it can also unite an oppressed community against
communities. Attali warrants this
claim by saying, “It is necessary to authority, or serve as a dangerous subversion that requires
control. In this way, noise is able to subsist in both methods
ban subversive noise because it
that Rose and Attali describe, thereby making it impossible to
betokens demands for cultural
distinguish if either, or any, provides a bipartisan definition of
autonomy, support for differences
noise within society.
or marginality” (Attali 32). In this
instance, Attali describes noise as
detrimental toward authority
Attali, Jacques. "Noise: The Political Economy of Music." The Sound
because it increases people’s
Studies Reader. By Jonathan Sterne. New York:
desires for differentiation and
Routledge, 2012. 29-39. Print.
individuality. He goes so far as to say that noise is what
"Noise." Merriam-Webster. Merriam-Webster, n.d. Web. 31 Jan. 2015.
<http://www.merriam-webster.com/dictionary/noise>.
“betokens” this breaking of a societal mold, which leads to
Rose, Tricia. "Prophets of Rage." Black Noise. N.p.: Wesleyan UP, 1994.
subversion. Attali’s solution to apprehend societal dissonance
99-145. Print.
is to assert power over the noise of the people. He elaborates

