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When will the Supreme Court Deny First Amendment
Appeals?
By Patrick Morris
The First Amendment to the United States Constitution states:
“Congress shall make no law respecting an establishment
of religion, or prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the press; or the
right of the people peaceably to assemble, and to petition
the Government for a redress of grievances”
However, it is common practice for Congress and State Congresses
to make laws and the Supreme Court to uphold laws that seemingly
violate the First Amendment. In this study, I will analyze the
reasons for which the Supreme Court upholds these pieces of
legislation. I will examine cases involving the freedom of speech,
the freedom of press, and the freedom of religion to determine the
Court’s intentions behind their decisions. It is in this context I
propose the questions: Under what conditions does the Supreme
Court uphold legislation that seemingly violates the First
Amendment? (cont. page 2)
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Contents:
Civil Disobedience in Crito
By Anna Cox
In Plato’s Crito, Socrates argues that because of the agreement he
has with the Athenian state, it would be immoral for him to flee
imprisonment (57). I will raise several objections to individual premises
within this argument, and then attempt to revise the argument so that it
allows civil disobedience to be morally permissible.
The argument that Socrates’ agreement with Athens forbids him
to escape is as follows:
1. It is immoral to go back on agreements (53).
2. By staying voluntarily in Athens his whole life, Socrates has
agreed to “respect the judgments the city [comes] to” (53).
3. Escaping prison after having been sentenced to death would be
disrespecting the judgments the city has come to (55).
4. Escaping prison would break Socrates’ agreement with the city
(55).
5. Escaping prison would be immoral (57).
If we are to accept premises 1-4 as obviously true, the conclusion to this
argument seems to follow. However, objections to premises 1 and 2 can be
found both elsewhere in Plato’s work and in more modern philosophical
thought.
Intuitively, premise 1 seems to be true; Socrates seems to expect
that the claim that agreements have moral weight will be accepted without
much resistance. However, in Book 1 of Plato’s Republic, Socrates himself
refutes the claim that (cont. page 4)
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Freedom of Speech
In 1917, at the height of United States intervention in World War I, Congress passed the Espionage Act. The Act made
it illegal to “willfully utter, print, write or publish any disloyal, profane, scurrilous, or abusive language about the form of
government of the United States or the Constitution of the United States” (Espionage Act). In violation of this act, Charles
Schenck, a member of the Socialist Party in America, distributed roughly 15,000 leaflets to draft-age men.
“It said, 'Do not submit to intimidation,' but in form at least confined itself to peaceful measures such as a petition for
the repeal of the act…It stated reasons for alleging that any one violated the Constitution when he refused to recognize
'your right to assert your opposition to the draft,' and went on, 'If you do not assert and support your rights, you are
helping to deny or disparage rights which it is the solemn duty of all citizens and residents of the United States to
retain” (Schenck v. United States 1919)
The Supreme Court ultimately ruled that the Espionage Act was not unconstitutional and Schenck had violated it. Schenck
appealed, citing that the Espionage Act had violated his First Amendment right.
Justice Holmes wrote the majority opinion as to why the court upheld the Espionage Act. In his famous decision, he
wrote, “every act depends upon the circumstance in which it is done” (Schenck v. United States 1919). Thus, had Schenck
distributed these leaflets during peacetime, he may have been within his Constitutional right. However, Holmes reasoned that
since the United States was at war, Schenck’s leaflets only worked to disrupt the peace. He compared Schenck to a man “falsely
shouting fire in a theatre and causing panic”. Therefore, the Court felt it was more important to uphold peace and combat
paranoia rather than to uphold the First Amendment.
Freedom of Speech at School
The next case I want to examine pertains to the same part of the First Amendment (abridging the freedom of speech),
yet there are dramatically different case facts and claims in the majority opinion. In the case Morse v. Frederick (2007), a high
school student in Alaska, attending his local public high school, was suspended for revealing a banner stating ‘BONG HiTS 4
JESUS” at a school-sanctioned event (Morse v. Frederick 2007). The school claimed that Frederick’s sign advocated illegal
drug use, violating school policy. The policy, Juneau School Board Policy No. 5520, stated, “The Board specifically prohibits
any assembly or public expression that . . . advocates the use of substances that are illegal to minors” (Morse v. Frederick 2007).
The Supreme Court ruled, in a 5-4 decision, that Juneau School Board Policy No. 5520 did not violate the First Amendment and
Frederick’s suspension was valid.
In the majority opinion, Chief Justice Roberts declared, “the constitutional rights of students in public school are not
automatically coextensive with the rights of adults in other settings” (Morse v. Frederick). Roberts continued to assert that
schools are entitled to protect students from obscene speech, and, in this case, speech that promotes illegal drug use. Roberts
ruled that it was more important to punish pro-drug material rather than uphold the First Amendment. It was an attempt to solve
the drug use problem in America’s youth; he cited that “some 25% of high schoolers say they have been offered, sold, or given
an illegal drug on school property” (Morse v. Frederick 2007). Ethical reasoning, such as dissuading drug use in the nation’s
youth, prevailed in this decision.
Freedom of Press
In the case Roth v. United States (1957), Samuel Roth, the owner of a literary business in New York, sent
advertisements through the mail which contained literary erotica and nude photography to promote the magazine American
Aphrodite. According to the federal obscenities statute, "Every obscene, lewd, lascivious, or filthy book, pamphlet, picture,
paper, letter, writing, print, or other publication of an indecent character. . . is declared to be nonmailable matter” (Federal
Obscenity Statute). Thus, after being convicted by the state under the obscenity statute, Roth appealed his case to the Supreme
Court, claiming his First Amendment right to the freedom of press had been infringed upon. The Court, in a 6-3 decision, denied
Roth’s appeal and affirmed the Obscenity Statute.
In the majority opinion, Justice Brennan declared, “obscenity is not protected by the freedoms of speech and press”
(Roth v. United States 1957). He continued to claim that the protection given for press was to assure the interchange of political
and social ideas, not obscene, sexual material. Brennan also reaffirmed that sex and obscenity are not synonymous; however,
sex becomes obscene, and unprotected by the First Amendment, when it is presented in a “manner appealing to prurient
interest” (Roth v. United States 1957). The Court decided to not grant Roth’s appeal because his material brought “slight social
value as a step to truth” and did not contribute to “the social interest in order and morality” (Roth v. United States 1957). It was
more important for the Court to promote morality and decency in regard to obscenities.
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Freedom of Religion
In 1862, Congress passed the Morrill Anti-Bigamy Act, which stated,
“Every person having a husband or wife living, who marries another, whether married or single, in a Territory, or
other place over which the United States have exclusive jurisdiction, is guilty of bigamy, and shall be punished by a
fine of not more than $500, and by imprisonment for a term of not more than five years” (Reynolds v. US).
George Reynolds, a Mormon living in the Utah Territory, was convicted of violating this law because he had two wives. He
was sentenced to two years in prison and a $500 fine by a grand jury (Reynolds v. United States). However, he appealed the
conviction to the Supreme Court claiming that polygamy was part of Mormonism and the Morrill Anti-Bigamy Act prohibited
the free exercise of Mormonism. The Court ruled, in a 6-3 decision, that Reynolds had violated the Morrill Act and that the Act
did not impose upon Reynolds’s Constitutional rights.
Chief Justice Waite acknowledged, in his majority opinion, that Congress cannot pass a law that prohibits religion;
however, the word ‘religion’ is not defined in the Constitution. Waite referenced English common law to claim that second
marriages were always void from society, and, by the statute of James I, polygamy was punishable by death (Reynolds v.
United States). Waite’s concluding argument was that “to permit [polygamy] would be to make the professed doctrines of
religious belief superior to the law of the land. . . every citizen [would] become a law unto himself” (Reynolds v. United
States). In other words, the Court believed that Congress could not legislate against religious ideas or forced political action;
yet, it could legislate against voluntary religious action that was deemed illegal, such as polygamy and human sacrifice. The
Court felt it was important to maintain the law of the land and overrule the appeal rooted in the First Amendment. A citizen
could not commit lewd, violent crimes and then hide behind the veil of the First Amendment based on religious reasons.

Conclusion
From these case studies, it can be determined that the Court seriously considers the social implications when deciding
First Amendment cases. As recently as 2007, the Court claimed that protecting citizens from obscenities and immorality is
more important than protecting the First Amendment. Therefore, the Court will consider upholding legislation that seemingly
violates the First Amendment if the law seeks to increase morality and peace or combat profanity and lewd behavior.
References:
Court Cases
Morse v. Frederick. 2007. 551 U.S. 393.
Reynolds v. United States. 1878. 98 U.S. 145.
Roth v. United States. 1957. 354 U.S. 476.
Schenck v. United States. 1919. 249 U.S. 47.
Statutes
18 U.S. Code Chapter 37 (Espionage and Censorship)
18 U.S. Code Chapter 71 (Federal Obscenity Statute)
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“it is just to give each what is owed to him” by asserting that it cannot be just to return an item borrowed from a friend who,
since lending the item, has gone insane (6). This assertion seems fair; if Socrates borrows a weapon from a friend, who then
goes insane, it seems just not to return the weapon in the interest of the insane friend’s and the general public’s safety. However,
if Socrates does not return the weapon, he certainly is not upholding the agreement that he and his friend made when the weapon
was first lent to Socrates. This identification of a situation in which the just action is to break an agreement severely undermines
premise 1, as it reveals the possibility that there exist more situations in which it is moral to break an agreement—for example,
when one is imprisoned unjustly.
In Plato’s Apology, Socrates raises another case that calls both premise 1 and premise 2 into question. Socrates claims
that if the citizens of Athens were to acquit him of the charges brought against him on the condition that he stops practicing
philosophy, he would reject the condition and continue to perform philosophy (34). He argues that, because “the god” has
instructed him to question those around him, it would be unjust to stop performing the elenchus even if the city judges that he
must (34). For this claim to be true, one of the first two premises must be false: either this is another case in which it is moral to
break an agreement, or Socrates never had an agreement with the city in the first place. Either way, this instance severely
threatens Socrates’ argument about his agreement with the city.
Modern philosophers have identified further problems with the assumptions underlying premise 2. Socrates’ support
for premise 2 is the idea that citizens of Athens have the ability to leave the city if they disagree with how it is ruled. According
to Socrates, his choice to remain in Athens his entire life constitutes a tacit consent to Athenian laws. This consent is the
“agreement” that premise 2 refers to. In Political Philosophy, A. John Simmons raises two strong objections to the idea that
simply refusing to emigrate is sufficient consent (55). First, most citizens have little to no awareness that remaining in their
home state constitutes consent to the state’s rule; simply refusing to emigrate is not an informed choice to agree to the
government one happens to be born under. Second, there are many practical difficulties—money, geography, and family ties,
among others—that can prevent citizens from leaving a state even if they wish to refuse consent to the government (55).
Socrates could potentially respond to these objections by claiming that, while most citizens are uninformed or unable to
emigrate, he himself is well aware of the implications of his refusal to emigrate and also fully able to leave Athens if he so
desires. While this claim could plausibly allow Socrates to escape these objections, it would require him to make his argument
completely specific to his own situation. The argument would not hold for any individual who does not share his own awareness
of the meaning of refusing to emigrate and his ability to leave his state should he desire to do so. The language in Crito,
however, indicates that Socrates intends to argue universal moral truths—“one must never do wrong”—and not the morality of
his precise situation alone (52). If Socrates is indeed attempting to make claims about morality and the law as it applies to all
citizens, as his language certainly implies that he is, then these objections strike heavy blows to premise 2 of his argument.
Perhaps the most disturbing implication of this argument, should we accept the conclusion, is that civil disobedience is
always immoral. While most would agree with Socrates that the laws carry some amount of moral weight, the idea that it can be
morally correct to disobey unjust laws is not controversial. Many historical characters revered for their strength of character—
for example, Dr. Martin Luther King, Jr. and Gandhi—are celebrated for disobeying laws they believed unjust. In the case of
extremely unjust laws, such as those enforced during the Holocaust, it intuitively seems that there is a moral imperative to
disobey the law. Even Socrates himself in Apology seems to condone civil disobedience in his insistence that he will practice
philosophy even if the state forbids him to do so (34). Socrates’ argument, then, may be stronger if he could maintain his
conclusion, and therefore the implication that the laws carry moral weight, while still acknowledging the possibility that civil
disobedience could be morally right. By modifying premises 2 and 3, I will attempt to reconcile Socrates’ conclusion with the
view that civil disobedience is morally permissible.
In premise 2, Socrates characterizes his side of his agreement with the state as a duty to “respect the judgments the city
[comes] to” (53). If instead Socrates’ duty was to respect the interests of the city, it seems that civil disobedience would be
morally permissible and even sometimes required. Socrates believes that it is in the city’s best interest for him to practice
philosophy (34). If this is the case, then the morally correct action is for him to philosophize even if commanded not to.
However, escaping prison would do nothing to further the interests of the city, as Socrates would be forced into exile as opposed
to being dead. Therefore, the only effect Socrates’ decision to escape would have on the city would be to cast doubt on the city’s
authority, meaning the best way for Socrates to respect the interests of the city would be to accept his death sentence. If we
accept this modification of premise 2, and a corresponding revision of premise 3, then civil disobedience is permissible so long
as it serves the greater interests of the state. As the goal of most prominent cases of civil disobedience, such as those seen during
the Civil Rights movement, is to improve the state, they would be permissible under this version of Socrates’ argument.
One possible problem with reinterpreting premises 2 and 3 in this way is the difficulty in identifying exactly what the
best interests of the state are, and who determines them. The question of who determines what is best for the state is largely
beyond the scope of this paper, as it raises much larger questions about the nature of the social contract, but I will attempt to
outline a possible answer. If the government decides what is best for the state, and the contract requires citizens to act with the
state’s interest in mind, it seems that only the government can determine when the social contract has been broken. I would
argue instead that, because the contract was presumably created so that the government could protect the rights of citizens,
citizens have grounds to identify when the government is functioning incorrectly according to the contract. As obeying a
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dysfunctional government would not be beneficial to the state as a whole, citizens would be morally permitted to perform acts of
civil disobedience if they found that the government was not adhering to the social contract.
References:
Plato. Five Dialogues: Euthyphro, Apology, Crito, Meno, Phaedo. Indianapolis: Hackett, 2002. Print.
Simmons, A. John. Political Philosophy. New York: Oxford University Press, 2008. Print.

A Blunt Look at Marijuana Legalization
By Emily Yates
It is not uncommon for American teenagers to disobey their parents and experiment with marijuana, and it is becoming
increasingly more common for states to do the same against the wishes of the federal government. After Colorado and
Washington famously legalized sales of small amounts of marijuana for purely recreational purposes, more states have begun to
follow suit. Recently, Alaska, Oregon, and Washington D.C—home of the federal government—have all voted on, and passed
similar policies to those now in place in Colorado and Washington (Barro 2014).
As the first state to actually begin recreational marijuana sales, Colorado has simultaneously become the poster-child
and the guinea pig for all states cautiously considering similar policies, such as Florida, California, and Vermont (Shane 2014).
Over six months into legal marijuana sales Colorado’s results appear almost entirely positive. At the four-month mark, Colorado
had already seen $11 million dollars in tax revenue from recreational marijuana sales, with monthly increases expected (Wallis
2014). Plans are in place for the first $40 million dollars in marijuana tax revenue to be given to the public school system in
Colorado (Richman 2014). Additionally, contrary to expectations, Denver has reported a 5% decrease in violent crime rates
since marijuana shops first opened their doors (Wallis 2014). Perhaps the greatest benefit of a legal marijuana market in
Colorado has been the creation of an estimated 10,000 jobs within this new industry (Richman 2014). With 58% of Americans
now in favor of legalizing marijuana for recreational use, many are beginning to wonder why all states are not following in
Colorado’s footsteps.
While there are no clear cut answers as to why more states aren’t copying Colorado, it can be argued that most state
governments are leery of the high transaction cost of such a major shift in policy. A transaction cost is, by definition, the total
time and energy needed to perform a collective action. According to an article released by Harvard Law scholars, those involved
in the writing of Amendment 64 “included representatives from law enforcement, the Governor’s Office, the Colorado Attorney
General’s Office, the Colorado Department of Public Health and Environment, local authorities, medical marijuana industry
members, trade industries, child protection advocates, and subject matter experts in the fields of substance abuse, toxicology,
pharmacology, and marketing executives (Blake, Finlaw 2014).” This massive group effort simply to write and carry out the
new policy is a small fraction of the manpower needed to enforce new laws and monitor the long-term effects of legalizing
recreational marijuana.
In a major statewide decision such as this, many members of the community are going to be displeased with the
outcome. These members are paying what political scientists refer to as a “conformity cost”, meaning that they have to tolerate
and adjust to new policies and social behaviors with which they don’t agree. Much of the transaction cost put into policy
changes and the writing of stricter marijuana regulations are done in hopes of reducing the conformity costs for these
individuals.
One instance of a high transaction cost in exchange for a low conformity cost can be seen in the regulation of
“edibles”, or food products with THC—the active ingredient in marijuana—baked into them. After Emergency Rooms across
Colorado released increased numbers of cases of minors having accidentally ingested marijuana edibles, lawmakers have begun
initiatives to crack down on the regulation of such products (Healy 2014). Hospitals reported twenty-six cases of emergency
room visits for accidental THC consumption, a significant increase from the previous year, and lawmakers sprung into action to
reduce the conformity costs to worried parents (Healy 2014).
New legislation is in the works mandating that the maximum concentrations of THC in recreational edibles be reduced
from 100-milligrams (the amount accepted in medicinal dosages) to 10-milligrams (Healy 2014). This legislation will also
require that the producers of edibles find a way to clearly mark all of their products to make it obvious to parents that they
contain THC and must be kept out of a child’s reach, and that they continue to seal all edibles in opaque, child-proof packaging
(Healy 2014). This legislation takes a lot of time and effort to be written, costs thousands of dollars for edible producers to
purchases the technology to label their products, and will take police effort to enforce. While the conformity cost is reduced, the
transaction cost continues to increase.
High transaction costs in the hopes of keeping conformity costs down come into play in several other aspects of
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regulating recreational marijuana sales. After only six months
of marijuana dispensaries being open for legal business, law
enforcement officers ran over twenty sting operations in the
hopes of finding a store selling to anyone under the age of 21.
Fortunately, they failed to find even a single violation of the
21+ law, which gives hope that the high transaction cost of
increased police effort has paid off in keeping drugs out of
the hands of minors (Wallis 2014). Law enforcement agents
are also working to make sure citizens don’t violate the
sections of new state law which mandates that marijuana may
only be consumed on private property. Some cities, such as
Denver, allow residents to smoke outdoors on private
property such as a front porch or a deck in the backyard.
Many smaller towns have enacted ordinances that make it
illegal to smoke on a porch or a deck if the marijuana can be
smelled across property lines (Black, Finlaw 2014). While
this requires more effort by law enforcement officers, it also
decreases conformity costs as well as time and money wasted
on “the war on drugs.”
Although transaction costs are high right now in
Colorado, the extra time and effort ultimately appears to be
paying off. A poll conducted last March shows that 61% of
Coloradans now believe that the legalization of recreational
marijuana has improved the state or not created any changes,
which is a 7% increase from when Amendment 64 was
passed (Richman 2014). Ultimately, citizens in many states
feel as if the absence of a legal marijuana trade is an
infringement on their civil liberties. Civil liberties can
quickly be defined as freedom from government intervention.
Many people feel that if alcohol is legal and available for
those who wish to consume it, marijuana should be as well.
Supporters of the civil liberty argument would use
MacCallum’s equation to make the claim that “Citizens are
not free from the government to legally consume marijuana
recreationally in a similar fashion to alcohol consumption.”
Ultimately, there is no single answer as to why more
states are not following Colorado’s lead in the movement
towards legalizing marijuana. A lack of active support from
the federal government, high transaction costs, and lack of
public support within individual states all play a role in the
decisions made on a state-by-state basis. Whatever the
reasons may be, current polls are showing massive increases
in public support for the legalization of marijuana in the U.S.
In 2013 a poll taken by the Gallup Organization saw a ten
percent increase in support from just the previous year (Shane
2014). With increases like this it is not hard to imagine a
future where most states have legalized recreational
marijuana use, and they would be wise to follow Colorado’s
example. Although high transaction costs can be expensive
and tedious, Colorado has managed to raise funding for
public schools, increase support for Amendment 64 since it
passed, and bring marijuana regulation into the hands of
qualified public employees and out of the hands of drug
cartels and criminals.
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Evaluation of The New York Times, CNN, and Fox News’ Coverage of the March 12 th 2015 Police Shooting
in Ferguson, Missouri
By Jocelyn Kennedy
Protesters have been taking to the streets of Ferguson, Missouri since August 2014 when unarmed 19-year-old Michael
Brown was fatally shot by Ferguson police officer Darren Wilson. On Wednesday March 12, 2015 Ferguson Police Chief Tom
Jackson resigned, however, protests continued that night. After midnight, early Thursday morning shots were fired wounding two
police officers. Both officers were released from the hospital on Thursday and that night clergy and others gathered for a prayer
vigil. These are the facts of the issue that each article presented. However, how the issue is framed and what additional details are
included shape each of these articles into very different accounts.
The New York Times article titled “Ferguson Shots Are a Setback In Its Progress” with the subtitle “Attack on Police
Draws Criticism From Allies” notifies the reader that up until this point there were people working to improve the hostility
between the African-American people of Ferguson and Ferguson’s law enforcement. The article begins with an example of a
former ally. Kim Tihen, city councilwomen, was an advocate for peaceful protests before the shooting, but after the shooting she
was, “‘Beyond outraged’” (Eligon and Yokley 2015). From this point the article shifts to a stream of other people’s reactions in the
wake of the shooting. Attorney General Eric H. Holder describes the shooting as “Heinous and cowardly attacks” (Eligon and
Yokley 2015). The other sources include quotations from Holder as well, however, The New York Times is the only article that
includes an interview with those questioned by the St. Louis Country Police. Also, this is the only one of the three that mentions
the Brown family rejected “the actions of stand alone agitators” and “any kind of violence directed towards law enforcement”
(Eligon and Yokley 2015). The New York Times’ article provided updates about the investigations, and responses from protestors
and law enforcement officers that convey the sad and complex emotions that this shooting triggered. Summarized well in Rev.
Traci Blackmon’s statement, “As frequent victims of violence, we understand the pain of these senseless acts” (Eligon and Yokley
2015). The frame is the focus on the frustration most people in Ferguson are feeling, and the general sentiments that the shooting
did not aid anyone but rather instilled more fear and distrust in Ferguson, thus slowing progress.
CNN’s “Police on ‘several leads’ in Ferguson shooting of officers; mayor not quitting” article gives an overview of
Ferguson since it became a point of interest for the media, after the death of Michael Brown until the days following the most
recent shooting in 2015. The article is separated into sections that focus on the instigation after two police officers were shot, the
mood in Ferguson, President Obama’s statements, the prayer vigil, and includes photos, videos, and tweets that vividly describe
opinions from all sides of the issue. However, there is a general undermining of the Ferguson Police Department that is first
suggested in the title; several leads in quotations immediately signals to the reader that there is conflict or reason to be skeptical or
question the existence or nature of the leads. All three articles mention that the police have questioned people, but have made no
arrest. However the CNN article includes a miscommunication among the law enforcement handling the investigation. One law
enforcement officer told CNN that, “Investigators believe they have identified two people to question and one of them might be
the shooter.” However, Friday morning, “St. Louis County Police spokesman Sgt. Brian Schellman told CNN… ‘We never
identified two people. Not sure how that came out. No one is in custody’” (Martinez and Payne 2015). The article overall offers
many different perspectives from many different sources. The CNN article is the only one of the three that mentions that many
people who attended the vigil for the police officers were protesters. However, this article provided the most extensive detail about
the examples of institutional racism the U.S. Justice department found in their investigation, such as “Top municipal court clerk
sending racist emails,” and follows with James Knowles’, the mayor of Ferguson, statements about not resigning (Martinez and
Payne 2015). This causes readers to question the motives and competency of the Ferguson officials.
Negative framing of the Ferguson law enforcement and local government was not present in a Fox News article titled,
“Uneasy calm as Ferguson protest resume amid hunt for cops’ shooter”. The title is the first element that frames the protesters as
unsympathetic to the police shooting. It puts the “protests” and “hunt for the cops’ shooter” in opposition. The verb “amid” suggest
that these two things are not happening in one accord but rather that one is more important that the other and that in some way the
protest are hindering the “hunt” (Fox News 2015). The way the evidence is presented and what evidence was included in the
article supports the idea that the protestors lack sympathy for the police officers who were shot and subtly implies that protesters
were involved.
All three of the articles that were analyzed were published Friday, March 13, 2015, however, the Fox article is the only
on that includes quotes from protesters like, “How many kids did you guys kill today?” a particularly hostile remark that offers an
unwarranted opinion. For example, the first paragraph ends with, “Despite the injuries to police officers… and the hunt for the
suspect or suspects who shot them, protesters remain defiant” (Fox News). The nature of all protests is defiance, however, the
juxtaposition of the search for the shooter and the protesters’ persistence implies that the protests are interfering with or opposed to
finding the shooters. There is no evidence of that. The Fox News article is the only one of the three that does not mention the
similar shooting that caused the death of two NYPD officers or mention Michael Brown by name; he is referred to as an “Unarmed
man” (Fox News). Both The New York Times’ and CNN’s articles use Michael Brown’s name and refer to him as a teen. Unlike
the quotations used in The New York Times article, Fox chose a less informative but more emotionally charged statement by
calling the gunman “a damn punk” (Fox News). The CNN article chose to include a quote from the vigil organizers who expressed
that their “Prayers are with these officers, their families, and every victim of violence in our streets” (Martinez and Payne 2015).
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Instead, the Fox article gives a summary of the shooting and the aftermath and then includes the leader of the prayer vigil on
Thursday night, Rev. Traci Blackmon’s, statement that, “We’ll not be derailed in the pursuit of justice by anyone or
anything” and ends the account of the vigil with another one of his quotations, “We refuse to stop,” given with very little
context (Fox News 2015). This quotation leads readers to believe that the protesters have no sympathy for the injured
officers, and distracts readers from the fact that people, including protesters, were gathered for a prayer vigil for the officers.
Rather, the quotation includes statements that mirror protest chants.
The framing differs drastically in each account and thus includes different contextual information, details, and
perspectives that help present the issue a particular way to affect how the readers perceive the shooting of the two police
officers. Overall, the Fox News article seeks to vilify the protesters with the shooter(s) by presenting protestors as
uncompassionate and narrow-minded. CNN’s eagerness to begin by presenting the Ferguson police department as
incompetent and disorganized suggests a larger critique about racism and corruption within institutions that are suppose to be
protecting people. The New York Times relies heavily on the voices of people with direct involvement; the article did not
include President Obama’s statements from “Jimmy Kimmel Live” nor the remarks he made on Twitter, but started with the
words of a councilwoman. This frame suggest that although the issue has received national attention and has been aided by
the Justice Department, for lasting change the key players should be state and local officials. Each article provided valuable
information, but there is no doubt that these accounts are very different because of the way each outlet aimed to frame the
issue.
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Policy Impacts of Campaign Finance Laws
By Robbie Mangone
Campaign finance laws vary greatly from country to country, but they all are designed to have a common goal: to
provide a legal process by which donors can contribute to candidates, without allowing them unrestricted financial donations.
Donors will often give money to campaigns because they support the policies of that candidate, or because they hope to
influence the future decisions of that candidate (Magee 1). Campaign finance laws will often limit the ability of these
individuals and corporations to affect policy because they limit the donations allowed. When campaign finance laws are more
restrictive it can limit the influence of the wealthy and powerful on policy and allow for more equitable policy to be passed.
Most systems of government in today’s world, especially in well-developed, first world countries, limit campaign finance so
much that it does not have a large influence over public policy decisions.
Most democratic countries have strict campaign finance laws, which prohibit any one person or organization from
gaining too much influence. A cornerstone of democracy is that everyone has an equal say in the election of his or her
representatives. This paper will be examining campaign finance laws and the effect they have on policy in two types of
democratic systems: presidential and parliamentary. These are the two most common democratic systems and will provide
insight into how campaign finance laws have affected policy decisions.
In order to have a successful campaign in a presidential system it is important to secure funding for advertising and
expenses. When individuals and corporations give money to candidates there is often an expectation that they will have
influence over the candidate whom they helped get elected. Because of this expectation, many individuals feel as if they cannot
trust their representatives. They may not even trust the regime in which they work because so many politicians may be
influenced by the money given to them during their campaign (Primo 1). Even though the general public has a stark mistrust of
large campaign donations, corporate donations do not have as much of a visible impact on policy as many would believe (at
least in the United States.) The United States is an important example because it is the most developed of all the countries using
a presidential system. When examining candidates from the 1996 House of Representatives election, Christopher Magee looked
at 5 areas of policy to see if they were affected by the political groups donating to the candidates. In four of those five policy
groupings he found no significant correlation between the money given and the candidates’ policies (Magee 374). There is,
however, some indication that campaign finance can have more subtle effects in the presidential system. “Campaign money
encouraged House committee members to expend more time and effort on policy issues that were more important to
contributing PACs” (Magee 374). This less direct way of affecting policy can still help the PACs who donated to the candidate,
but instead of outright changing policy it merely influences it. It does not create a system in which PACs and interest groups that
donate to a candidate control the policy being passed by that candidate. This study was only conducted in the United States and
studies of other, less developed presidencies, such as Brazil, have found different results.
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A study of campaign finance in Brazil has shown that
policy and company success can be affected by campaign
contributions. In Brazil, it was found that when companies
contributed to campaigns they received greater stock returns
as well as favors from the delegates they helped to elect
(Claessens 25). Part of why Brazil may show more returns on
these “investments” by companies is that in the United States,
“mass partisanship and the predominance of small, individual
donors, [may] weaken firms’ ability to ‘‘buy’’ elected
politicians” (Boas 415). Corporations also play a larger role in
the overall financing of campaigns in Brazil, in contrast to the
United States where most money comes from larger, less
focused Political Action Committees (Boas 417). In Brazil
these corporations are the ones donating the money and so
they are able to focus more on the particular policies, which
they care about the most. The findings in Brazil differ greatly
from the findings in the United States, indicating that this may
be less of an issue with the presidential system and rather an
issue that varies by country. Each country has their own laws
and policies and those determine how much influence
campaign donations have on the delegates.
In the United Kingdom and Germany, two of the
larger parliamentary systems in Europe, campaign donations
do not appear to influence policy. The United Kingdom and
Germany both permit unlimited contributions to campaigns as
long as they are disclosed, but the United Kingdom is more
stringent about allowing contributions from corporations
(Campaign Finance). In the United Kingdom and Germany,
contributions to campaigns only account for .025% and .04%
of the GDP respectively (Ansolabehere 181). These
contributions do not have a large effect on the economy, the
country, or the public policy that they are hoping to influence.
“If contributions come with some form of quid pro quo, then
private interests are not buying much and probably not getting
much in return” (Ansolabehere 181). As with the United
States, corporations and individuals in the United Kingdom
and Germany did not gain much power over public policy by
donating to campaigns.
Instead of examining campaign finance laws by
political system, it may be more prudent to examine whether
or not campaign finance laws affect public policy on a
country-by-country basis. Campaign finance laws in betterdeveloped countries such as the United Kingdom, Germany
and the United States saw campaign donations have little
effect on public policy. The laws in these countries are strict
enough, and the donations kept small enough that corporations
are unable to truly influence policy. Brazil, meanwhile, did
show campaign donations to have some impact on policy.
Because corporations gave a larger percentage of donations
the delegates were more indebted to individual corporations
and interests. As Brazil continues to develop they could
address this by limiting spending by corporations, which in
turn could lower the effect that campaign finance has on
policy. The more stringent campaign finance laws are in any
country the less likely it is that policy is going to be
influenced by financial contributions.
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The Balance of a Corporation’s Rights and
Responsibilities:
The Impact of Burwell v. Hobby Lobby
By Katie Gomulkiewicz
The 5-4 Supreme Court decision in Burwell v. Hobby
Lobby polarized the legal community. Many supported the
decision for its protection of religious freedom while others
worried that it endangered women’s reproductive rights and
granted special exemptions for corporations. Both sides of the
controversy acknowledged the Supreme Court’s tricky teetertotter balance of rights.
Hobby Lobby is a national arts and crafts store
founded in 1970 in Oklahoma by David and Barbra Green.
The Greens state that they, “operate the company in a manner
consistent with biblical principles.” The owners of Hobby
Lobby objected to the inclusion of two FDA contraceptives in
the Hobby Lobby employee health care plan, which were
required by the Affordable Care Act (ACA). The Greens
believe the particular contraceptives are a form of abortion,
which as Christians they do not condone.
Therefore, the tension in this case was between
governmental established health care benefits under the ACA
and the protection of religious practices under the Religious
Freedom Restoration Act (RFRA). According to the RFRA:
“Government shall not substantially burden a
person's exercise of religion even if the burden
results from a rule of general applicability ... [unless]
it demonstrates that application of the burden to the
person - (1) is in furtherance of a compelling
governmental interest; and (2) is the least restrictive
means of furthering that compelling governmental
interest.”
The ACA requires corporations to provide health care
coverage to employees including about twenty FDA-approved
contraceptives for female employees.
In a 5-4 decision, the Supreme Court ruled that under
the RFRA, “persons” can include small, closely-held
corporations with genuine religious beliefs.1 As a result,
Hobby Lobby stores operated by the religious Green family
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do not have to provide certain contraceptive options for their female employees since it contradicts their religious convictions.
The decision was accompanied by a scathing dissent written by Justice Ginsburg in which she discussed the necessity of
protecting women’s rights. Ginsburg has not been the only dissenter to the majority decision in the Hobby Lobby decision.
Many articles both in the general media as well as in law reviews have been written about the implications and impact of the
decision.
In his law review article “Appearances Can be Deceiving,” constitutional law professor Erwin Chemerinsky painted a
dismal landscape of the post-Hobby Lobby world. The two most detrimental aspects of the decision in Chemerinsky’s opinion
were: aligning corporation rights with individual rights, and contraceptive coverage as antithetical to religious practices.
Chemerinsky asserted that the Court made an error because Hobby Lobby is not a small closely-held corporation but rather one
that employs thousands of people. Chemerinsky argued that a corporation cannot have the same privileges and rights as an
individual because “by creating a corporation, the owners …[should] accept the burdens of not being able to claim that the
business is an extension of their religious view.” For Chemerinsky, this issue was that under the Supreme Court’s Burwell v.
Hobby Lobby ruling, corporations could claim many things would violate their religious rights including discriminatory
practices. Chemerinsky argued that the decision could lead to a slippery slope of legal cases in which corporations try to argue
for special sanctions or privileges due to their status as a religious “person” under the RFRA. While Erwin Chemerinsky’s
argument raised strong counterpoints to the Supreme Court ruling in Burwell v. Hobby Lobby, on closer examination the
decision is actually a careful defining of corporation’s rights and obligations. The impact of Burwell v. Hobby Lobby is about
defining the rights of a corporation, but that does not mean that courts are allowing corporations to have freedom in the legal
system to do whatever they want.
While corporations have always possessed some legal rights and benefits, historically courts began to shift away from
granting corporations protection. The courts realized that corporations were infringing upon the rights of individuals. In many
worker’s compensation cases, as Saunders v. Southern Railway Company decided in 1914, the railway was compelled to
accept liability and provide some form of compensation for the injured worker. Legislation around the obligations of
corporations boomed. The New York Worker’s Compensation Act of 1910 was passed to protect the rights of the workers. For
many years now, the focus of the legal system in the United States has been to reinforce the obligations which a corporation
has towards its employees.
So how does the Hobby Lobby decision fit into the changing priorities of the courts in regards to corporations?
Chemerinsky argued that the decision is a dangerous slide back towards the Supreme Court shielding corporations.1 But this is
not the case for two important reasons. First, corporations have always had rights and obligations in the United States, so the
idea that Hobby Lobby is a regression is not taking into account the historical rights of corporations. The Burwell v. Hobby
Lobby decision actually acts as a not a slide backwards but rather a caveat in the grand scheme of corporate obligations.
Second, the Burwell v. Hobby Lobby decision reflects a recent attempt by the Supreme Court to balance both the obligations
and also the rights of a corporation. The case Citizens United v. Federal Elections Commission reaffirmed a right that groups
of individuals (corporations) have had for years: the freedom of speech. The Burwell v. Hobby Lobby decision provides a
narrow but “important vindication of religious liberty” for corporations but doesn’t not impede upon the “pluralistic
constitutional republic.”
Unlike the early historical Supreme Court decisions, which favored the rights of the corporations strongly over the
rights of the individuals, Burwell v. Hobby Lobby provides a compromise. While Hobby Lobby is not obligated to provide their
female employees access to Ella or Plan-B, there are still a variety of other contraceptive options that are covered. As a result,
Hobby Lobby female employees can still purchase contractive options for as low as $9 a month. This is a low price especially
considering a single Plan-B pill costs almost $50 at a local drug store. Burwell v. Hobby Lobby is not a slippery slope ruling,
which denies female employees medical care options, but rather the court’s delicate attempt to balance health care rights with
religious rights.
Chemerinsky’s fear of an avalanche of new courts cases discriminating against employees based on the precedent of
Burwell v. Hobby Lobby, therefore, begins to unravel. For example, his claim that a corporation could refuse to grant any
health care to workers because the owners are Christian Scientists is neither logically nor legally sound. The Supreme Court is
well aware of the delicate balance that upholds the legal system in the United States and they are not seeking to overturn that.
The idea that employers would not be obligated to provide any health care for employees would not maintain a logical balance
between health and religious rights. Since corporations are run by individuals who may feel “the sting of the religious burden,”
the Supreme Court ruled that these corporations must be treated as “people” under the RFRA. However, that does not mean
that the court will allow a corporation to infringe upon the rights of an individual employee.
By defining corporations as individuals, the Supreme Court removes many of the “special treatments” which are still
sometimes present in the court system. Post Hobby Lobby, corporations now defined as “peoples” may have more rights but
they also have more obligations under the law. Therefore Chemerinsky’s assessment about the danger of defining a corporation
as a person under the law is misguided because he actually misses a large portion of what this new categorization will mean in
the future.
The recent Supreme Court ruling in Burwell v. Hobby Lobby sparked a lot of controversy. Many critics of the decision
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stand with Chemerinsky and fear that this decision will grant corporations power and the means to abuse this power. In actuality,
the Supreme Court’s 5-4 ruling in the case Burwell v. Hobby Lobby is an attempt to maintain the historical balance between the
rights and also the obligations of a corporation. The post-Hobby Lobby legal scene will not regress to a monopoly-laden
economy with employers stripping their workers of rights. Rather, in Burwell v. Hobby Lobby, the Supreme Court balanced the
rights and the obligations of a corporation under the law. Therefore, the future of corporations in the legal system will be much
what it has always been—a continuation of the historical pattern already ingrained in the legal system: the necessity of balance.
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